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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

CENTER FOR BIOLOGICAL ) No. 
DIVERSITY, ) 

) 
Petitioner, ) 

) 
V . ) 

) 
UNITED STATES ) 
ENVIRONMENTAL PROTECTION ) 
AGENCY; GINA McCARTHY, in ) 
her official capacity as Administrator ) 
ofthe United States Environmental ) 
Protection Agency; JARED ) 
BLUMENFELD, in his official ) 
capacity as Regional Administrator of ) 
Region 9 of the United States ) 
Environmental Protection Agency; and ) 
DEBORAH JORDAN, in her official ) 
capacity as Director ofthe Air ) 
Division ofRegion 9 of the United ) 
States Environmental Protection ) 
Agency, ) 

) 
Respondents. ) 

PETITION FOR REVIEW 

Pursuant to section 307(b) of the Clean Air Act, 42 U.S.C. § 7607(b ), Rule 

IS(a) of the Federal Rules of Civil Procedure, and Circuit Rule 15-1, Petitioner 

Center for Biological Diversity ("Petitioner") hereby petitions this Comi for 
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review of the fi nal decision of the Unite d States Enviro nmenta l Protect ion Aoenc v 
t:> ­

(--E PA··). Region 9, to issue a Clean Air Act Preven tion of Significant 

Deter ioration (" PSD'' ) permit to Sierra Pac ific Industries for the Sierra Pacific 

Indu st ries-Anderson Division ("SP I-An der son' ') fac ility. In iss uing the PSD 

permit fo r the SPI -Anderson facility , EPA vio lated the Clean A ir Act and 

applicab le regulat ions. Petitioner and its members are adversely affected and 

aggr ieved by EPA ·s deci s io n. 

EPA provided not ice of its fi na l decision in the Federal Register. Notice of 

Decis ion to Issue C lean Air Act PSD Permit for Sierra Pacifi c Indu stries-A nde rson 

Divi s ion, 79 Fed. Reg. 35,54 3 (June 23, 20 14 ). A copy of the Federal Regi ster 

notice is attached as Attachment A. A copy of the final PSD perm it is attached as 

Attac hmen t B. 

This CoU11 has exclus ive jurisdiction over this petition. Clean Air Act § 

307 (b )( 1 ), 42 U.S.C. § 7607(b )( 1). Petitioner has satis fied all necessary 

ad mini strat ive prerequi si tes to judici al review . See 40 C.F .R. § 124 .19(a), (/). 

This petition is time ly fil e d within 60 days of the date on which n otic e of EPA· s 

decision appeare d in the Federal Register. !d. ; see also 79 Fed. R eg. at 35,543 

(stati ng that judicial review " may be sought by filing a pet it ion for review in the 

United States Couti of A ppeals for the Ninth Circuit within 60 d ays of June 23, 

201 4"). 
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PETITIONERS' CORPORATE DISCLOSURE STATEMENT 

Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure, 

Petitioner Center for Biological Diversity certifies that it has no parent companies 

and that no publicly held corporation owns 10 percent or more of Petitioner. 

Respectfully submitted this 22nd day of August, 2014. 

/s/ Kevin P. Bundy 
KEVIN P. BUNDY 
(California Bar No. 2316 86) 
Center for Biological Diversity 
351 California Street, Suite 600 
San Francisco, CA 94104 
Tel: (415) 436-9682 x313 
Fax: ( 415) 436-9683 
Email: kbundy@biologicaldiversity.org 

BRENDAN R. CUMMINGS 
(California Bar No. 1939 52) 
Center for Biological Diversity 
P.O. Box 549 
Josh_ua Tree, CA 92252 
Tel: (760) 366-2232 x304 
Fax: (760) 366-2669 
Email: bcummings@biologicaldiversity.org 

Attorneys for Petitioner 
CENTER FOR BIOLOGICAL DIVERSITY 
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~u!JpMI Q .\ ~ I ;J it: or tribe that c:hOOSI!S 
lo <~pph lor pro~ram authorization must 
suhnnl .1 COillpl•:lC! application to the. 
appropr ia tt: rc:g io11al EPA office for 
n:1·i •:w Thns1: o~ppl ir:at ions will he 
rr: l·ll:\\'t:d h1 1~ 1' .'\ with ill HlO d<lVS of 
rt:t:t:lpt of 1iu· ,.,HllpiC!tt: app lication. To 
n:n:ll' t• l·:l't\ .!ppmval. il slate or trill<' 
n111sl dnn1unstr<~tc· that its p rogr.un 1s at 
lt:ast as pro tm:th·t: of human health dJHl 
tht: c:nl'iroti!TH!Ilt a~ th1: fedcr;il program. 
and pro1·id<:s ror adequate enforcmlllmt 
under st:r:tion 404(b) ofTSCA. 1 :, U.S .C:. 
2liB4 (h). EPA's mgL tlations at 40 C:FR 
part 7<l!i , subpart Q p rov ide tht: dn taih:d 
mquirmnenls a s tate: or tribal program 
must nwnt in ord m to obtain EPA 
a pprm·nl. 

Ill. Tribal Progr n m Descrip tion 
Summary 

Tlw l'ollo\\· i"H is the Tribe's proposed 
T SCt\ Lnad-Bast:rl Paint program 
su n1111a rv. whic:h the Bois Forte T ribe 
pr<:po red as a n:quin:d part o f its 
ap plication: 

Tlw Bois fortH has adopted by Resolution 
# H- 20 1 1, the nrdinanr.e entilled /Jois Forte 
f.eod Pmgmm 111 mder to prov1dr. cleor anci 
spr.cific: authority and gu idance for n:guluting 
rt:novntwn n:quimmcnts. and pre·rcnovn tion 
notificalion n:qu1n:ments and lcnd-hast~d 
paint actii•Jiics, inclu cling assessment. 
111spec:t ion. and nbatemcnt of lead-based 
paint on the1Bois Forte Rcs•m·ation. l'cnnlties 
for non-compliance arc established. The 
ordi nance targets all buildings located on the 
Dnis forte Reservntum. 

The ordinance is des igned to be at leas! as 
protect ivc as the fcderu l law and provide [or 
~dcquatc cnforcl!men t of all provisions 
through a sr:hedu le of flexib le remedies. This 
1s ar.complishco 1hrough a combination of 
TrihP.-spnr.ific roquimmcnts (traming 
acc:rt;ditntion) that arc iclentical to the federal 
regulati ons and through incorpo rat ion by 
ref1mmce u[ other rt!quirecl federal elements 
{ct:rt il'ir:ation or indi viduals. pre-renovation 
notificatton activi ties. renovation, and 
definitions of lemd -based paint hazards). Also 
incorporated by reference are the federal 
definitions with the notahlr. expansion of the 
definition or target housing to mclude all 
reservalion buildings. 

The ordinance contains enforcement ancl 
compliance requirements consisting of a 
scheduJe of nexihle remedies and an appeals 
pro cess. 

The Bois forte Reservation Leacl Program 
request for federal de legat ion of authority is 
a nalu ral applicat ion of tribal sovereign 
powP.r over envi ronmental regu latory 
activi ties on the Tribe's lands for the health. 
welfare, and safety of r.ommunily members 
EPA bcllicvc:s tha i the Tribe's program 
description, above. tog1~ther with the rest of 
the applica tion. demonst ra tes adequate civil 
regulatory jurisdiction over the matter and 
entities regula led. 

IV. Federal Overfilling 
Section 404(b) ofTSCA makes it 

unlawful for any person to vio lat e. or 

tail o r nd'use to comply wit h. any 
requ irement of an approv~:d st<J te~ or 
triba l program . Therefore. if EPA 
approves the Bois Forte~ Lead Program 
application . EPA reservn~ thr. right to 
exercise its r:nforcmnent authoritv unde~r 
TSCA agu inst a violation ol. or il ·fa ilu re• 
or rllfusal to e : o 111pl~· wtt!t. all\' 
requirc:mcnt ol tlw Bois Forte: l.t:ad 
Progrnm to thn t:xtnnt thnt .,uc;h 
n:quirC:lllt:llt is CO!l.~is t t:llt with i'e:dt~raJ 
la w . 

List of Subjects 

Environmental Protection. Haza rdous 
Su bstu nces, Lead, Renovation 
Notificntion, Reporting and 
Recordkeeping req uirenwnts. 

DaiP.d: June 10. 2014 
Susan Hedman, 
Regional Administrator. Rr.gwn 3 
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BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-R09-0AR- 2012-0634 ; FRL-9912-72­
Region- 9) 

Notice of Decision To Issue Clean Air 
Act PSD Permit for Sierra Pacific 
Industries-Anderson Division 

AGENCY : Env ironmental Protection 
Agency (EPA). 
ACTION: Notice of fina l agency net io n . 

SUMMARY : This notice announc:1:s that 
the Envi ro n me ntal Prot ect ion Agenc:y 
(EPA) Region 9 iss ued a fin al perm it 
decis ion for a Clea n Air Act Preven tion 
of Signific;anl Deteriora tion (PSD) 
permit to Sierra Pacific Industries fo r 
the Sierra Pacific Industries-Anderson 
Divis ion (SPI-Anderson) facilitv . 
DATES: EPA Region 9 issued a final PSD 
permit decision for the SPJ-Anderson 
fac:ility April25, 201 4. The PSD permit 
is effective on June 6, 2014. Pursuant to 
section 307(b)(1) of the Clean Air Act. 
42 U.S.C. 7607(b)(1), judicial review of 
this final permit decision. to t he ex tent 
it is avai lable, may be sought by filing 
a petit ion for rev iew in the United 
States Court of Appeals for the Ninth 
Circ:uit w ith in 60 dnys of june 23, 2014. 
ADDRESSES : Documents relevant to the 
above-refercnc:ed permi t are avai labl e 
for publ ic inspection during normal 
business hours at the fo ll owing address: 
U.S . Environmental Protection Agency, 
Regio n 9 , 75 Hawthorne Street , San 
francisco, CA 94105- 3901. T o arrange 
for viewing o f these documents, call 
Shahecrah Kelly at (415) 947-4156. 
FOR FURTHER INFORMATION CONTACT: 
Shaheerah Kelly, Permits Office (Air-3), 

U.S: Env i ronmt:nta I P ro tect io n !\g<:ne·\· 
Reg1on ~1. (415) 947-415G . 
kelly.shoheerah@epu.gov. Kt:\ portHm~ 
of the nrlmintstrative n:cord for this 
der: is ion (including the: fin a l pnrnn l. all 
public: comments. EPA 's n:~: ponse::- to 
the: public com nlt!n ts. and ad diiHJIIdl 
supporl i11g inlonnnt io11) an• a1·a i lahlr· 
through a link at Rt:gion q's W<!l 1site:. 
1t'l l'tt·. e 1ICJ .gm · In·.~ innll9In i rlpf•rm i 1lr!l­
/ll!l'llllf.~- i s~·u,~ci . !rtm/tfJISd, or at 
II'WII' .rP.g u/otions.gn" (Doc:k<~t II J IIEP:\­
RO~I-CIA l~-2011-09713) . A nvone who 
wishes to review the EPA · 
En vironmental Appeals Board (E:\l'l or 
Board) dec ision described hnlow or 
documents in the EAB's rdect ronic 
docket fo r its decision n :lalt:d to th is 
matter can o btnin them at http:// 
wwn'.epo .govlenbl. 

No tice Of Fino/1\ c:lion .·Inti 
SupplenHmtnry lnformntlon . On r\pril 
25.2014. EPA Region \1 i s~ 1 u•d 1ts final 
pmmit decision (PSI) Ptmn it No. S.\1. 
12-Cil) to S P I authoriZ111 g tlw 
construct ion and o pt:ration of a new ·n 
nwgnwut t biomass and natma l gu:--firt:d 
cogem~rnti on unit and auxtliarv 
equipnwnt at the SP!-t\ncl!~rso;l fac: il il\ 
in Andnrson. Californiu. EPt\ Region •i 
had 1sstwcl a pn:vious dt!cision 
regarding this projcc:t. on Fr:bruarv ·1'1. 
2013. 1\ fter petitions for review oi' tlwt 
dncision wen~ fi lt~cl with thn Et\8. tht: 
Board remandt~d t h E~ permi t to EPA 
Region 9 in part and dirr:c tc:d EPA 
Region 9 to reopen the permit 
prm:eed~ngs to ho ld a public hnnnng. 
1ssut: a fmul p<:rm it d1~ c: ision and 
respond to anv new commnnts n:ccivc:d 
during the heari ng. See, In re Sierm 
Pacifir. In dustries (Anderson Procr•s.qnu 
Facility), PSD Appeul Nos. 13-01 to I:l-=. 
04, sl ip op. at 67 [EAB ]ulv l!l . 201:11. 
The EAB denied revir.w of all oth<:r 
issues. 

Following these events. we rcvise:d 
the PSD permit by including CHC 
emission lim its and related 
requirements, as requested by SPl. 
Following the U.S. Court of AppeaL~ for 
the District of Columbio vacatur uf 
EPA 's deferral of biogenic carbon 
rhox 1de emissions from PSD 
requirements, see, Ctr. for Bio/onicul 
Diversity v. EPA. 722 F.3d 401 (0.c Cir. 
201 3). in August 2013, SPI-Anderson 
submitted to EPA il suppl emnntul PSD 
applic:ation for GHG em issi ons . EPA 
Reg ion 9 rev ised the PSD per mrt to 
include GHG em ission limits and 
relat ed requirements; we nlso rcvis1~d 
certain other conditions (primnrilv 
relntnd to monitoring, performance 
testing. and recordkr.eping) to address 
minor techni cal issues we had 
identified since febrnarv 2013 . We 
provided notic:e of publfc comment of 
the proposed PSD permit and a puulic 
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hearing per 40 CFR 124 on November 8, 
2013.ln response to the EAB remand, 
we held a public hearing on December 
10, 2013. We accep ted public comments 
on the proposed PSD permit from 
November 8, 2013 until january 10, 
2014. 

On April 25. 2014, we issued the final 
PSD permit. o ur responses to public 
comments, and other key documents 
relevant to the final PSD permit in 
accordance with 40 CFR 52.21 and 40 
CFR part 124. In our correspond ence 
and notifications regarding the final 
PSD permit, we stated that th e final 
permit decision will become effective 30 
days after the service of notice of the 
decision unless our decision is appealed 
to the EAB p u rsuant to 40 CFR 124.19. 
Three petitions were submitted to the 
EAB . On june 5. 2014, the EAB 
dismissed these petitions for review of 
th e final PSD permit decision for lack of 
jurisdiction. 

EPA Region 9 has completed the 
remand proceedings in response to the 
EAB 's Order, pursuant to 40 CFR 
124.19(1)(2). and is issuing the final 
permit decision granting PSD Perm it 
No. SAC 12-01 to SP! for the SPI­
Anderson facility. All conditions of the 
PSD permit issued on April 25 , 2014 are 
fina l and e ffective on june 6, 2014 . 

Dated: june 9, 2014. 

Deborah Jor da n, 
Director. Air Division, Reg10n IX. 
IFR Doc . 2014-14596 Filed 6-20-14; 8:45am) 

BI LLING CODE 656Q-So-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ- OW-2014-0135; FRL-9912-73­
0W] 

Extension of Request tor Scientific 
 
Views for Updated National 
 
Recommended Water Quality Criteria 
 
for the Protection of Human Health 
 

AGENCY: Environmental Protect ion 
 
Agency (EPA). 
 
ACTION: Notice; extension ofthe request 
 
for scientific views. 
 

SUMMARY : The Environmental Protecti on 
Agen cy (EPA) is extending the comment 
period for the draft updated nat ional 
recommended water quality criteria for 
the protection of human health 
announced in a previous notice entit led 
"Updated National Recommended 
Water Quality Criteria for the Protection 
of Human Health." In response to 
stakeholder requests. the EPA is 
extending the period of time in which 
the Agency will accept scientific views 
for an additional 30 days. 

DATES: Scientific views must be 
received on or before August 13, 2014. 
The comment period was originall y 
scheduled to end on July 14, 2014. 
ADDRESSES : Submit your comments, 
identified by Docket lD No. EPA-HQ­
OW-2014-0135 , by one of the following 
methods: 

• wvvw.regulations.gov: Follow the 
on-line instructions for submitli ng 
comments. 

• Mail: Water Docket , Environmen tal 
Protecti on Agency, 28221T. 1200 
Pennsylvania Ave. NW., Wash ington, 
DC 20460. Attention Docket lD No. 
EPA-HQ-OW-2014-0135. 

• Hand Delivery: Water Docket, EPA 
Docket Center , EPA WJC West Building 
Room 3334, 1301 Constitution Ave. 
NW. , Washi ngton, DC, 20004, Attention 
Docket EPA- HQ-OW- 2014- 0135 . 
Deliveries to the docket are accepted 
only during their normal hours of 
operation: 8:30a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. For access to docket materials, 
call (202) 566- 2426, to sch edule an 
a ppoi ntmen t. 

• Email: ow-docket@epa .gov; 
Attent ion Docket No. EPA- HQ- OW­
2014-0135. T o ensure that EPA can 
properly respond to comments, 
commen ters should cite the section(s) or 
chemical(s) in draft up dates to which 
each comment refers. Commenters 
shoul d use a separate paragraph for each 
issue d iscussed, and must submit any 
referen ces cited in thei r comments. If 
you submit an electronic comment, EPA 
recommends that you include your 
name and other contact informati on in 
the body of your comment. Electron ic 
files should avoid any form of 
encryption and s hould be free of any 
defects or viruses. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ- OW- 2014­
0135. EPA 's policy is that all comments 
received will be included in the public 
docket with out change and may be 
made available online at 
www.regulations.gov, including any 
persona l information provided , un less 
the comment includes informati on 
cla imed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not subm it information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov. 
The www.regulations.gov Web site is an 
"anonymous access" system. which 
means EPA w ill not know your ident ity 
or contact information unless you 
provide it in the body of your comment. 
lf you send an email comment directly 
to EPA without going through 
www.regulations.gov your email address 

will be automatically captured and 
included as part of the comment that is 
placed i n t he public docket and made 
available on the Internet. If vou submit 
an electronic comment, EPA 
recommends that you includ e your 
name and other con tact informa tion in 
the body of your comment and with any 
disk or CD-ROM you s ubmit. l fEPA 
cannot read you r comment due to 
tech nical difficulties an d cannot contact 
you for clarification, EPA may not be 
able t o consider your comment. 
Electronic files shouJd avoid t he use of 
s pecial characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index. 
some information is not p ublicly 
availab l e, e.g., CBI or other in forma tion 
whose d isclosme is restricted by statute. 
Certain ot her material , such as 
copyrigh ted material , will be publicly 
available only in hard copy. Publicly 
availabl e docket materials are available 
either electronically in 
l•vww.regulations.gov or in hard copy at 
the Wat er Docket, EPA/DC, EPA Wes t, 
Room 3334, 1301 Constitu tion Ave. 
NW., Washington , DC. The Public 
Reading Room is open from 8:30a.m. to 
4:30p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566- 1744, an d the telephone 
 
number for the Water Docket is (202) 
 
566-24 26. 
 
FOR FURTHER INFORMATION CONTACT: 

Heidi Bethel at U.S. EPA, Office of 
Water, Health and Ecological Criteria 
Divis ion (Mail Code 4304T), 1200 
Pennsylvania Avenue NW., Washington, 
DC 20460 ; telephone: (202) 566-2054; or 
email: bethel.hei di@ep a .gov. 
SUPPLEMENTARY INFORMATION: On May 
13, 2014, the EPA announced the 
availability of draft up dated national 
recommended wat er quality criteria for 
the protection of h uman health in a 
previou s no tice entitl ed "Updated 
National Recommended Water Quality 
Criteria for the Protection of Human 
Health" in the Fed eral Register (79 FR 
27303). EPA updated i ts national 
recommended water quality criteria for 
human health for ninety-four chemical 
poll utants to reflect the latest scientific 
information an d current EPA policies. 
The draft updated criteria are based on 
EPA's current methodology for deriving 
human health criteria as described in 
"Methodology for Deriving Am bient 
Water Quality Criteria for the Protection 
of Human Health (2000)" and do not 
establish new policy. EPA's 
recommended water quality criteria 
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PREVENTION OF SIGNIFICANT DETERIORATION PERMIT 
PROPOSED PURSUANT TO THE 

REQ UIREMENTS AT 40 CFR § 52.21 

U.S. ENVIRONMENTAL PROTECTIO~ AGENCY, REGION IX 

PSD PERMIT NUMBER 	 SAC 12-01 

PERMITTEE: Sierra Pacific Industries 
P.O . Box 496028 
Redding. CA 96049-6028 

FACILITY NA.l\1E: Sier ra Pacific Industries- Anderson 

FACILITY LOCATION: 	 19758 Riverside Avenue 
Anderson, California 960 07 

Pursuant to the provisions of the C lean Air Act (CAA), Subc hapter I, Part C (42 U.S.C. Section 
7470, et. seq.) , and the Code of Federal Regulations (CFR) Title 40, Section 52.21, the Un ited 
States Environmental Protection Agency Region 9 (EPA) is issuing a Prevention ofSignificant 
Deterioration (PSD) air quality permit to Sierra Pacific Industries (SPI) . This Pern1it applies to 
the approva l to construct and operate a new stoke r boiler capable of generating 31 MW of gross 
e lectric al output from the combustion of clean cellulosic biomass, and related auxi liary 
equipment. 

SPI is auth orized to construct and operate the 31 MW cogenerat ion unit at SP1-Anderson as 
described herein, in accordance with the permit application (and plans subm itted with the permit 
application), the federal PSD regulat ions at 40 CFR § 52.21 , and other te rms a nd co ndit ions set 
forth in th is PSD Permit. Failure to comply with any condition or term set fort h in this PSD 
Permit may be subject to enforcement action pursuant to Section 11 3 of the C lean Air Act. This 
PSD Permit does not relieve SP! from the obligation to comply with app licab le federa l, state , and 
Shasta County Air Quality Management District (Dis trict) air pollution control rule s and 
regulations. 

Per 40 CFR § 124.15 (b), this PSD Permit becomes effective 30 days after the service of notice of 
this final permit decision unle ss review is requested on the permit pursuant to 40 CFR § 124. 19. 

/! 

/(J/Jv( 
Debar h Jordan ? Date 
Director, Air Division 
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SIERRA PACIFIC INDUSTRIES- ANDERSON (SAC 12-01) 
 
PREVENTION OF SIGNIFICANT DETERIORATION PERMIT 
 

PERMIT CONDITIONS 
 

PROJECT DESCRIPTION 

Sierra Pacific Industries, Inc. (SP[) applied for th e approval to construct and operate a new stoker 
boiler capable of generating 31 MW of gross electrical output from the combustion of biomass 
and natural gas, and related auxiliary equipment. The original Prevention of Significant 
Deterioration (PSD) permit for this lumber manufacturing facility was issued in 1994 by the 
Shasta County Air Quality Management District (District). The site currently contains a wood­
fired boiler cogeneration unit with associated air pollution control equipment and conveyance 
systems that produce steam to dry lumber in existing kilns. On March 3, 2003, USEPA revoked 
and rescinded the District's authority to issue and modify federal PSD permits for new and 
modified major sources of attainment pollutants in Shasta County. Therefore, EPA is issuing thi s 
PSD permit to au thorize SPI to construct and operate the additional boiler and related auxiliary 
equ ipment described in thi s permit at the SPI-Anderson facility. The PSD permit previously 
issued by the District to SPI is still in effect and applies to existing equipment at the SPI­
Anderson site. 

Fuel for the new stoker boiler w il l be generated on site and received from other fuel sources, 
mainly other SPI facilities, to produce roughly 250,000 pounds per hour of steam. This steam 
will be used to dry lumber in existing kilns for the lumber operation, as well as feed a turbine 
that will drive a generator to produce electricity for use on site or for saie to the grid. A closed­
loop three-cell cooling tower will be used to dispose of waste heat from the steam turbine. 

This PSD permit for the modification requires the use of Best Available Contro l Technology 
(BACT) to limit e mi ssions of nitrogen oxides (NOx), carbon monoxide (CO), total particulate 
matter (PM), PM under I 0 micrometers (J.l.m) in diameter (PM10), PM under 2.5J.!m in diameter 
(PM2.s), and greenhouse gases (GHG), to the greatest extent feasible. Air pollution emissions 
from the modification will not cause or contribute to violations of any Nationa l Ambient Air 
Quality Standards (NAAQS) or any applicable PSD inc rements for the pollutants regulated under 
the permit. 

Additional equ ipment includes the construction of an additional cooling tower and an emergency 
natural gas engine to power the emergency boiler recirculation pump. 

Page2of21 
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EQCIPMENT LIST 

Tuhle I lists the nev, equipment that wi[[ be regulated by the proposed PSD permit: 

Table 1- New Equipment List Regulated by the PSD Permit 
 
ID Unit Description 
 
t! I One Stoker Boiler with • Biomuss-ftred with naturul gi!s burners for stan-up 
 

Grate • 	 Maximum heat input of approximately 468 MMBtu/hr and steam generation rate of 
250,000 Jbs!hr 

• 	 Equipped with two natUral gas burners. each with a maximum rated heat input of 62.5 
MMBtulhr 

• 	 Equipped whh·se1ective non-catalytic reduction (SNCR) system to reduce NO., and 
multiclone with an electrostatic precipitator (ESP) to control PM emissions 

U2 Cooling Tower • Composed ofthree cells with an expected water load of 4.24 gallons per minute per square 
foot. 
 

U3 Emergency Engine • 256 hp at 1,800 rpm 
 
• Spark-i&'llition internal comhustion, natural gas-flred 
• Powers eme.rgency boiler recirculation pump 
·• 40 CFR Part 60 • Subpart JJJJ Compliant . 

Table 2 lists the existing equipment that is not included in this PSD permit. The equipment listed 
below is permitted by the District and the Permittee must comply with all applicable 
requirements ofthc PSD permit (Permit No. 94-P0-18) issued by the District. Tahle 2 is 
provided for reference purposes only: 

ID Unit 
U4 One Wellons Stoker Boiler 

U5 One Conveyance System · 

U6 One Spray Unit 

U7 	 One Wood Chip Loading 
· Facility 

U8 Seven De-greasing Tanks 
U9 One Gas Storage Tank 
U10 One Painting Operation 
Ull Drying Kilns 

Table 2- Existing Equipment List 
 
Description 
 
• 	 Biomass-ftred 
 
• 	 Maximum annual average heal input of approximately 116.4 MMBtulhr 
• . Equipped with SNCR system :toreduce NO., and multiclone with ESP to control PM 


emissions 

• Equippedwith one 30,400 ff fuel storage bin, 2 hog fuel bins, 2 wood chip fuel bins 
 

· • · · (2) Cyclones with combined flow rate of5i004 scfin . 
 
• 	 (1) 7j ll8 ft2MAC Pulse Jet Baghouse ~ith 300hp Blower. 
• 	 (1).35" x 45" Rotary Airlock 	 · 
• 	 (1) Buhler en-masse, 19", 22tph Conveyor , 
• 	 (2) Each overhead storage bins with enclosed sides 
• 	 Closed loop unit equipped with integrated, negative pressure. mist collection system and 

65' exhaust stack 
• 	 ( I) Platform truck dumper 
 
• 	 (I ) Wood chip conveying system with dust containment hood 
 
• 	 (l) 200hp;59,000CFMRader blower 
 
• 	 Non-solvent based tanks 
 
• 	 Above ground with 10,000 gallon capacity tank 
 
• 	 Miscellaneous painting operation 
 
• 	 (8) steam-heated. double-track, lumber drying kilns 
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PERMIT CONDITIONS 

I. PERMIT EXPIRATION 

As provided in 40 CFR § 52.21 (r), this PSD permit shall become invalid if construction: 

A. 	 is not commenced (as defined in 40 CFR § 52.21 (b)(9)) within I 8 months after the 

approval takes effect; or 


B. 	 is discontinued for a period of I 8 months or more; or 

C. 	 is not completed within a reasonable time. 

II. PERMIT NOTIFICATION REQUIREMENTS 

Permittee shall notify EPA Region IX by letter or by electronic mail, to aeo r%ilepa.gov, 
of the: 

A. 	 date construction is commenced, postmarked within 30 days of such date; 

B. 	 actual date of initial startup, as defined in 40 CFR § 60 .2, postmarked within 15 days 

of such date; 


C. 	 date upon which initial performance tests will commence, in accordance with the 

provisions of Conditions XH and I, postmarked not less than 30 days prior to such 

date. Notification may be provided with the submittal of the performance test 

protocol required pursuant to Conditions XH and I; and 


D. 	 date upon which initial performance evaluation of the continuous emissions 

monitoring system (CEMS) will commence in accordance with 40 CFR § 60.13(c), 

postmarked not less than 30 days prior to such date. Notification may be provided 

with the submittal of the CEMS performance test protocol required pursuant to 

Condition XI. 

Ill. FACILITY OPERATION 

A . 	 At all times, including periods of startup, shutdown, shakedown, and malfunction, 

Permittee shall, to the extent practicable, maintain and operate the Facility, including 

associated air pollution control equipment. in a manner consistent with good air 

pollution control practice for minimizing emissions. Determination of whether 

acceptable operating and maintenance procedures are being used will be based on 

information available to EPA, which may include, but is not limited to, monitoring 

results, opacity observations, review ofoperating maintenance procedures and 
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inspection of the Fac i I it). 

13. 	 The Permittee shall <'pcratc and main tain U I. l :2 and l :3 in a manner consis tent with 
good engineering practices fnr its full util ization. 

C. 	 As soon as practic ab le following initial start up of the facility (as defined in 40 CFR § 
60.2) but prior to com mencement of commercial operation (as de fi ned in 40 CFR ~ 
72.~). and thereafter. the Permittee shall develop and implement an ope rati on and 
maintenance plan for L I, C2 and U3. At a minimum, the plan shall identify 
measure!> li.1r assess ing the perfo rmance of U I. U2, and UJ, the acceptable range of 
performance measures for ac hieving the desired out put. the methods for moni toring 
the performance measu res. and the routi ne procedures for ma intain ing U I . U2 and U3 
in good operating co nditi on. 

IV. MALFUNCT ION REPO RTING 

A. 	 Perm ittee shall notify EPA at ;!~.Q_J.2...d:f.pa.g~~ within two (2) wo rking days 
followi ng the discove ry of a ny failure of air pollution control equipment or process 
equi pment, or failure of a process to ope rate in a normal man ner, wh ic h results in an 
increase in emission s above the allowable emission limits stated in Section X of this 
permit. 

B. 	 In addition, Permittee shall provide an additional notification to EPA in writing or 
electronic mail within fifteen ( 15) days of any such failure described under Co;ulition 
JV.A. This noti fica tion shall include a description of the malfunctioning equipment or 
abnormal opera tion, the date of the ini tial malfunction , t he period of ti me over wh ic h 
emissions were increased due to the fai lure, the cause of the fai lure . t he estima ted 
resultant emission s in excess of those allowed in Section X , and the methods ut il ized 
to mitigate emissions and restore normal operations. 

C. 	 Comp liance with this malfunction notification provision shall not excuse or otherwise 
constitute a defen se to any v io lation of thi s permit or any law or regulation such 
malfunction may cause. 

V. RIGHT OF ENTRY 

The EPA Regional Administrator, and/or an authorized repre sentative, upon the 
presentation of credent ials, shall be permitted: 

A. 	 to enter the premises where the Facility is located or where any records are required 
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to be kept under the terms and conditions of th is PSD Penn it; 

B. 	 during no rmal business hours , to have access to and to copy any re co rds requ ire d to 
be kept und er the terms and conditions of thi s PSD Permit; 

C. 	 to inspect any equipment, ope ration, or method subject to requ irements in this PSD 
Permit; and 

D. 	 to sample materials and emissions from the so urce(s). 

VI. 	 TRANSFER OF OWNERSHIP 

In th e ev ent of any changes in control or owne rship ofthe Facil ity, this PS D Perm it shall 
be binding on all sub seq uent owne rs and operators. Within 14 days of any such cha nge 
in co ntrol or ownership , Permittee shall notify t he succeed ing owner and operator of t he 
existence of thi s PSD Permit and its cond itions by letter. Perm itte e shall send a copy of 
this lette r to EPA Region lX within 30 days of its issuance. 

VII. 	 SEVERABILITY 

The provisions of thi s PSD Permit are severab le, and, if any provision of the PSD Permit 
is held invalid, the remainder of this PSD Permit shall not be affected. 

VIII. 	 ADHERENCE TO APPLICATION AND COMPLIANCE WITH OTHER 
ENVIRONMENTAL LAWS 

Permittee shall construct the Project in compliance with th is PSD permit, the applicat ion 
on which this permit is based, and all other applicable federal , state, and local air quali ty 
regulations. This PSD permit does not release the Permi ttee from any liability for 
comp liance with ot her applicable federal, state and local envi ronme nta l laws and 
regulations , includi ng the Clean Air Act. 

IX. 	 RESERVED 

X. 	 SPECIAL CONDITIONS 

A. 	 Boiler Annual Emission Limits 

I. 	 Annual em issions from U I , in tons per year (tpy) (12-month ro ll ing sum bas is), shall 
not exceed th e followi ng emission limits. These li mits shall apply at all times , 
includ ing dur ing startu p and shutdown periods. 
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Table 3- U I Rolling 12-Month Emission Limits 

NOx CO PM PM10 PM2.5 
267 472 4 1 41 41 

') 	 CO~e em issions from U I shall not exceed 0.36 lb C02e/ lb steam prod uced ( 12-month 
annual rolling average basis). This C02c limit shall apply at all times. including 
du ring sta rtup and shutdown periods . 

B. 	 Ai r Pollution Co nt1·o l Equipment and Operation 

The Permittee shall cons truct and operate U I and its ass oc iated equipme nt with an 
ene rgy efficient design and use good combustion practices as described in the 
Permittee's permit app lication and subseq uen t submissions to the EPA . This 
includes. but not limited to , ( I) construction and operation of an efficient, state-of­
the-art, a ir-cooled, reciprocating stepgrate stoke r boiler that ensures good 
comb ust ion; (2) operation of the boiler as a cogeneration unit at the Facility; and (3) 
operation and maintenance of the boiler in accordance with the manufacturer' s 
recommendations. 

As soon as practicable following initial startup of U I (s tartup as defined in 40 CFR § 
60 .2) but prior to commencement of commercial operation (as defined in 40 CF R * 
72.2). and thereafte r, the Permittee shall continuously operate, and mainta in the 
fo llowing during boiler operations: an SNCR system for control of NO~. mult iclone 
collectors and an ESP for the control of PM, PM to and PM2 s, and good combustion 
pract ices for the contro l of CO. The Permittee shall a lso perform any necessary 
operations to minimize emissions so that emissions are at or be low the emission 
limits spec ified in thi s permit. 

The Permittee shall also, to the extent practicable, maintai n and operate equipment 
and associated monitoring equipme nt in a manne r consistent with good air pollut ion 
control practice for minimizing emissions. Determinati on of whether such operation 
and maintenance procedures are being used will be based on information available to 
the Adm in istrator which may include, but is not li mited to, fuel use records, 
monitoring results, rev iew· of operation and maintenance procedures, rev iew of 
ope ration and main tenance records, review o f reports req uired by th is Permit. and 
inspection of the Fac ility. 

C. 	 Steam Production and Emiss ion Limitations 

1. 	 Except as noted be low under Condition X D., on and after the date of initial startup, 
Permittee shall not disc harge or cause the discharge from U I into the atmosphere in 
excess ofthe fo llowing : 
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Table 4- Ul Short-Term Emission Limits 
Pollutant Ul 

• 	 70.2 lbs/hr {3-hour block average) 
• 	 0.13 .lbs/ MMBtu (12-month rolling basis) 
• 	 0. 1 ~ lbs/ Mlvffitu (3-hour block averag.e) 
• 	 EPA Method 1-4 -and 7E · 
• 107.7 tbs/hr- (3~hour b1ockaverage) .· 

co • 0.~3 lhiMMBtu (3-honr block average) 
• 	 EPA Method l-4 and 1 0 
• 	 0.02 lb/MMB t u (3-hour block average) .. 

PM, PMto, PM1.s • 	 9.4 lb/hr·(hourly average), corrected to .12% C02 

2. 	 CO emissions at all times from U I, including startup and shutd own events as defined 
Conditions XD.3. and XD.4., shall not exceed 432 lbs/hr (hourly average) . 

3. 	 Steam produ ction from Ul sha ll not exceed 275,000 lbs/hr (24 hour block average). 

4. 	 Visible emissions from U I, except for uncombined water vapor o r during per iods 
defined in Condition XD., shall not exceed 20% opacity in any six minute period, as 
verified by the continuous opacity monitoring system (COMS). 

5. 	 Visible emissions fr om the U 1 shall not exceed 40% opacity for more than three 
minutes out of any one 60-minute period. 

6. 	 At all times , including equipment sta rtup and shutdown, Permittee shall minimize the 
cause or di scharge of the following emissions: 

a. 	 Dust from unpaved roads or any other non-vegetation-covered area. 
b. 	 Fugitive sawdust from fuel-handling devices and/o r storage areas. 
c. 	 Char and/or bottom ash which is processed by the char handling systems or 

removed from U I by other means. 
d. 	 Acc umulati on of sawdust or as h on outsi de surfaces includi ng, but not limited to, 

the main buildin g, U I , ESP, support pads , road areas. Surfaces shall be cleaned on 
a regular basi s to prevent the build-up ofash and/or fugit ive dust . 

e. 	 Fuel dust or ash spilled due to an upset condition shall be cleaned up in a timely 
manner. In no event shall s pill ed dust or ash be allowed to exist beyond 24 hour s 
of the upset. 

D. 	 Requirements during Startup and Shutdown 

I . 	 Only biomass fuels, as defined in Condition XG.J , and Public Utilities Commissio n 
(PUC)-quality pipeline natural gas sha ll be fired during periods of startup, shutdown, 
and flame stab ilization. 
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for U I, normal operating temperature shall be defined as the nonnal orcrating 
temperature specified by the unit manufacturer. 

3 . 	 For U I . startup shall be defined as the period beg inni ng with U I not in operation and 
concluding when U I has reached a nom1al orerating temperat ure . Duri ng startup. the 
generator shall he separated from the electri ca l grid. 

4. 	 For U I. shutd own shall be defined as the peri od beginning with curtail ment of fue l 
feed and conc luding when the recorded superheater outlet temperature reac hes 150°F 
and remai ns so fo r at least o ne hour. During sh utdown, the generato r shal l be 
separated from the electrical grid. 

5. 	 For Ul, the duration of startup and shutdo wn periods and em issio ns of NO,, CO , PM. 
PM 10 and PM25 shall not exceed the following. as verified by the CEMS and fuel 
usage data: 

Table 5- Ul Startup and Shutdown Limits 
NO, CO PM, PMto, PMz.s 

Duration · (8 hour average) (8 hour average) (24 hour average) 
 

Startup 70. 2 Jb/hr 108 lb/hr 8.93 Jb/hr 24 hours 
 

Shutdown 70.2 lb/hr 108 lblhr 8.93 lb!hr 24 hours 
 

6. 	 For U I , th e Pennittee must o perate the CEM S during startup and s hutdown per iods. 

7. 	 For U I, the Permittee must record the time, date , and d uration of each startup and 
shutdo wn event. 

8. 	 For U I, the Pennittee must keep records th at incl ude calculations ofNO~, CO, PM. 
PM 10, PM2 s and emissio ns in lb/ hr and lb/ MMB tu du ring each startup and shutd own 
event based on th e CEMS and fue l usage data. 

E. 	 Auxiliary Equipment Emissions Limitations 

I . 	 Penn ittee sha ll not discharge o r cause the discha rge from each unit into the 
 
at mosphere in excess of the following: 
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Table 6- U2 and U3 Emission Limits 
Pollutant U2 U3 ·. 

NOx N/A • 0.78 lb/hr . 
N/A • 4:0 g/hp-:hr (3-hour block f:!.Verage)co 

.. - .. ·.. • . 6.11Jb/hi 
 

PM/ PM10 • 0.272 lbslhr (hourly average) • . 0.0216lblhr 
 

2. 	 Except during an emergency, U3 shall be limited to operation for maintenance and 
testing purposes. Annual hours of operation for U3, for maintenance and testing, shall 
not exceed I 00 hours per 12-month rolling average. 

F. 	 Operating Conditions and Work Practices 

1. 	 Low SNCR activation temperature shall be defined as the lowest operating 
temperature for U 1 at which the SNCR system is recommended for operation to 
reduce NOx emissions as defined by the SNCR manufacturer. This temperature value 
shall be included in the operation and maintenance plan required by Condition JJJ.C. 

2. 	 For U 1, SNCR systems for the control ofNOx shall be in operation at all times that 
Ul exceeds the low SNCR activation temperature. 

3. 	 For U I, the multiclones and ESP for the control of PM, PM1o and PM2 s shall be in 
operation at all times during the combustion process. 

4. 	 U3 shall not operate during startup of UI, except when required for emergency 
operations. 

5. 	 Wood waste collection and storage bin leaks shall be minimized at all times. All 
identified wood waste collection and storage bin leaks, spills and upsets of any kind 
shall be corrected or cleaned immediately, within 4 hours, as practicable, to correct 
the leak, spill or upset. 

6. 	 Wood waste collection and storage bins shall be emptied on a schedule that ensures 
that the cyclone-separator system does not become plugged. 

7. 	 Wood waste collection and storage bins, not including the fuel shed, shall remain 
enclosed to mitigate the fugitive emissions from the unloading process. 

8. 	 All ash shall be transported in a wet condition in covered containers or stored in 
closed containers at all times. 

9 . 	 Fugitive dust generated from access and on-site roads shall be minimized by 
application of water, dust palliative, chip-sealing, or paving. 
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I0. fugitive dust from sto rage piles, processing area, and disturbed areas s hall be 
minimized by periodic clean up and/or use of sprinklers. tarps , or dust palliative 
age nts. 

I I. During periods of high winds. Permittee sha ll take immediate ac t ion to correct 
fugit ive dust emissi ons from the chip processing area . 

12. All necessary surfaces shall be clean ed or washe d sufficiently Lo prevent wind-blown 
dust from leaving the property boundari es. 

13. All truck loading and unloading co nducted at the fac il ity shall be done in a manner 
that min imizes spillage. and fugi tive emissions. 

14. ror U2. the dr ift rate sha ll not exceed 0.0005%. 

15. Each container holding volatile organic waste shall be labe led with the contents 
identified and information noting the date when waste material was added. 

16. T he Permittee sha ll inspect all co nta ine rs holding VOCs or waste, at least weekly. fo r 
leaks and for deterioration caused by corrosion or othe r factors. 

17. Containers holding ignitab le or reactiv e waste must be loca ted wi th in the property 
boundary at least 50 feet from the facility 's property line. 

18 . Incompat ible wastes must not be p laced in the same container. The treatment, 
storage, and disposal of ignitable or reactive waste, and the commingling of waste s. 
or wastes and materials, must be conducted so it does not: 

a. 	 Generate ext reme heat, pressure, exp los ion, or violent react ion; 
b. 	 Produce uncontro lled toxic mists, fumes, dusts or gases in sufficient quantit ies to 

threaten human hea lth; 
c. 	 Produce fl ammable fumes or gases in sufficien t quantities to pose a risk of fi re or 

explosions; 
d. 	 Damage the structu ral integrity of the device or facility containing the waste; or 
e. 	 Thro ugh other mea ns threate n huma n hea lth or the environment. 

G. 	 Fuel Restrictions 

I. 	 The follow ing biomass fuels shall constitute the only fuel allowed for use as fuel in 
U I, except during peri ods deft ned in Condition XD. and to counteract upse t 
conditions: 

a. 	 Untreated wood pallets, crates , dunnage, unt reated manufacturing and 
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constructi on wood debris from urban areas; 
b. 	 AII agricultural crops or residues; 
c. 	 Mill residues including hog fuel, shavings , sawdust, trimmi ngs, and bark. 
d. 	 Forest residues including treetops, non-merchantable sec tions of the stem, 

branches, and bark, left on the ground after logging or acc umulating as a result of 
a storm, fire , delimbing, or other similar disturbance. 

e. 	 Non-merchan table fore st biomass consisting of byproducts and residuals of forest 
management activities identified to fo llow all of the follow ing practices ; 
(1) Harve sted pursuant to an approved timber management plan prepared in 

accordance w ith the Z'berg-Nejedly Forest practice Act of 1973 or other 
locall y or nationa ll y approved plan; and 

(2) Harvested fo r the purpose of forest fire fuel reduction or forest stand 
impro veme nt. 

2. 	 The heat input from pipe! ine natural gas shall not exceed I 0% of the total heat input 
to U I on a 12-month rolling basis. 

3. 	 The heat input to U3 shall only be PUC-<]uality pipeline natural gas 

H. Monitoring Conditions 

1. 	 For U l, the Permittee shall maintain the following continuous monitoring systems at 
all time s when the combustion process is occurring: 

a. 	 The Permittee shall install, calib rate, operate and quality-ass ure a Continuous 
Emissi ons Monitoring System (CEMS) that measures CO, NOx, and C02. 

b. 	 The CO and NOx CEMS shall measure and record (i) CO and NOx emissions in 
ppmv, and (ii) exhaust gas CO and NOx concentrat ions corrected to 12 percent by 
volume stack gas C02 dry basis. 

c. 	 The Permittee shall conduct initial certification of the CEM S in acco rdance with 
Condition XH2. 

d. 	 The Permittee shall operate and maintain a Continuous Opacity Monitoring 
System (COMS) capable of measurin g stack gas opacity . 

e. 	 The Permittee shall install a stack gas volumetric flowrate monitor, and steam 
production rate monitor. 

2. 	 The CEMS and stack gas volumetric flowrate monitor for U l shall meet the 
applicable req uiremen ts of 40 CFR Part 60.13 and 40 CFR Part 60 Appendix B, and 
40 CFR Part 60 Appendix F, Procedure l. 

3. 	 Each CEMS shal l complete a minim um of one cycle of operation (sampling, 
analyzing, and data recording) for each successive IS-minute clock-hour period. 
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4. 	 Data sampling. analyzing. and reco rding of the CE MS sha ll also be adeq ua te to 
de mons trate compli ance with emissio n limits during startu p and shutdo,vn. 

5. 	 The in itial certification of the CEMS may e ithe r be conducted sepa ratel y or as p.1 11 of 
the initial performance test of U I . The CEMS must undergo and pa ss initia l 
perfo rmance spec ificat ion testing on or before the dat e of th e initial pe r forma nce test. 

6. 	 The CEMS shall be audited quarterly and tested annu ally to demonst rate that it mech 
the specifications in Condition X. H.2. The Perm ittee shall perfo rm a fu ll stac k 
trav erse during the initia l ru n of an nual relati ve accuracy test audi t ing of the CEMS. 
with tes ting points se lected according to 40 C FR Part 60 Append ix A, Method 1. 

7 . 	 The Permittee shall submit a CEMS perform ance test protocol to EPA in acco rdance 
with Condition XU. d. 

8. 	 Fo r Ul, opacity sha ll be monito red by a COMS that meet s the app l ic able 
requirements of 40 CFR Part 60 Ap pendix B, Performance Speci ficati on I . 

9. 	 The COMS sha ll have a span value of I 00% and uti lize a computer or other facility 
which has the capabi lity of in terpreti ng sampling data and produci ng o utput to 
dem onstrate comp lianc e wit h appl icable sta nda rds. The span valu e for the co nt inuous 
meas uring system for measuring opacity shal l be betwe en 60 and 80% . The span for 
the reco rd ing instrumentation for the opac ity meter sha ll be 0 to 100%. 

I 0. T he operator/owne r shall moni to r the fo llowing combustio n and contro l para meters 
for U I o n a cont inuous basis unless oth erwise noted : 

a. 	 Comb ustion temperature (at the superh eater tube area ) 
b. 	 Temperature at air heater outlet 
c. 	 Hou rl y steam produ ction rate 

I l . The Permittee shall furni sh the EPA with a w rit ten report of the results of 
performance tests as ide nt ified in this Permit w ithin 60 days of completion. 

12. The Permittee shall continu ously monitor the ES P for transformer/ rec tifier (T/ R s~ t ) 
On /Off stat us and Rapper On/Off status. 

13. The Permitte e shall record hourly rea ding s of ES P zone vol tage (minimum I 0 
ki lovolts, maximum 60 ki lovolts) an d amps on t he operator log. 

14 . For U3, the Permittee shall insta ll and maintain an operational non-rese ltable elapsed 
time meter to rec ord the ope rating time of the emergency engine. 
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I. 	 Performance Tests 

J. 	 Performance tests shall be performed by an independen t testing firm , and conducted 
in accordance with the test method s set forth in 40 CFR Part 60.8 and 40 C FR Part 
60-Appendix A, as modified below: 

a. 	 EPA Methods 1-4, 18 and 25A for VOC emissions. Metho ds 18 and 25A may 
both be used simultaneously to quantify the annual emissio ns ofthe organic 
compounds listed in 40 CFR 51.1 OO(s)( I) (using Method 18) and subtract thi s 
amo unt from the annual total VOC emissions (as determi ned from Method 25A) . 

b. 	 EPA Methods I -4 and 6( c) for S02 emi ssions. 
c. 	 EPA Methods 1-4 and 10 for CO emiss ions. 
d. 	 EPA Methods 1-4 and 7 E for NOx emissi ons. 
e. 	 EPA Method s 1-4 and 29 for Lead (Pb) emissions. 
f. 	 EPA Methods 1-4 and 5 for PM emissi ons. (This performance test may be done 

concurrently with EPA Method 29 for Pb emiss ions .) 
g. 	 EPA Methods 1-4, 5 and 202 with a two-hour test run period for each test for 

PMw and PM2s emissions. fn lieu of Method 5, the Permittee may use Other Test 
Method 201 A. 

h. 	 EPA Method 3A for C02 emissions. 
t. 	 The provisions of 40 CFR Part 60.8(f). 
J. 	 ln lieu of the specified test methods , altern ative methods may be used with prior 

written approval from EPA. 

2. 	 ForUl, 

a. 	 Within 60 days after achieving normal operatio n, but not later than 120 days after 
the modificati on, the Permittee shall conduct initial performance tests (as 
described in 40 CFR Part 60.8) for CO, C02, N Ox, Pb, PM , PM10, PM2.s, S02 and 
VOC emissions. The performa nce test requirements for CO, NOx, and C02 shall 
be demonstrated using the initial relative accuracy test auditing of the CEMS, for 
each applicable pollutant, required in Condition XH 6. 

b. 	 For performance test purposes, sampling po rts, platforms , and access s ha ll be 
provided on the emission unit exhaust system in accordance with the requirements 
of 40 CFR Part 60.8(e). 

c. 	 Annual performance tes ts of PM10, CO, C02, and NOx shall be conducted at no 
less than 90 percent of the facility 's maximum steam production rat e of250 ,000 
lb/hr. The performan ce test requirements for CO, NOx, and C02 shall be 
demon st rated us ing the annual relative accuracy te st auditin g of the CEMS , for 
each applic able pollutant, requ ired in Condition X H. 6. 

d. 	 The Permittee shall submit a performance test protocol to EPA no later than 30 
days prior to a performance test to allow review of the test plan and to arrange for 
an observer to be prese nt at the te st. The performance test shall be con ducted in 
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acco rdance wit h the sub mitte d protocol. a nd any changes required by EPA. 

3. 	 For U2. the Permittee shall do the following: 

a. 	 Perform weekly tests of the blow-dow n water qua lity us in g an EPA -ap rmved 
method. The operat or shall maintain a log that conta ins the da te and result of each 
blow-down wate r quality test, the water circulation rat e at the time of the test, and 
the resulting mass emi ssio n rate. This log shall be main ta ined onsi te for a 
minimum of five years and shall be provi ded to EPA and Distric t personnel upon 
request. 

b. 	 Ca lculat e PM, PM 10, and PM2 s em iss ion rate using an EPA-approved cal cu lat ion 
based on the to ta l disso lved solid s (TDS) and water circ ula tion rate. 

c. 	 Conduct al l required cool ing tower water qua lity te sts in accordance with an EPA ­
app roved test and em iss ions ca lculation pro tocol. T hirty (30) days prior to the 
first such test, the opera tor shall pr ovide a writte n test and em i ss ions calcul ation 
protocol fo r EPA review and app rova l, with a copy to the Distri c t as spec ified in 
Co ndition Xl!. 

d. 	 Establi sh a maintenance procedure that states how often and what procedu res will 
he used to e nsure the integr ity ofthe drift elim inator s and to ensure compl iance 
with recir culation rate s. This proce dure is to be kept onsite and made ava ilab le to 
EPA and Di strict perso nnel upon reques t. The Permitte e s hall promptly rep ort any 
dev iations from this proced ure. 

4 . 	 For U3, the Perm ittee sha ll co nduct an initia l perfor mance test (as de scr ibed in 
40 CFR 60.4244 ) for NOxand CO and em iss ions an d at least every five years 
beg inning ten yea rs after the initial perfo rmance test (w ithi n 30 days o f the tenth 
anni versa ry of the initial perform ance test date) . 

5. 	 Upon written req ue st from the Permittee, and adequate justification , EPA may waive 
a speci fic annual test and/o r a llow for test ing to be done at less than maximum 
operat ing capacity. 

J . 	 Recordkeeping and Reporting 

I. 	 The Perm ittee sh all ma intai n a file of a ll records, data, measuremen ts, reports, and 
documents rela ted to the operatio n of th e Facili ty, incl uding, bu t no t lim ited to, the 
fo llowi ng: all records or reports pertaining to adjustments an d/or maintenance 
performed on any system or devi ce at the facil ity; in itial performance test data for U1. 
documen ts fro m t he fue l suppl ier for Conditio n X.D. l .; and all other informa tion 
required by thi s permi t recorded in a permanent fo1m sui table for in spect ion. 

2. 	 The Permittee sha ll calculate and record on a daily basis the average boiler heat input 
in MMbtu/hr (24-h r dai ly bloc k average). The calc ulation sha ll be base d on 
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manufacturer ratio of maximum design heat rating to design steam (maximum design 
(MMbtu/hr) divided by design steam (lb/hr)) multiplied by the total steam generate d 
each day. The heat input, as determi ned from this , shall not exceed 468 MMBtu/hr on 
a monthly basis. 

3. 	 By the last day of each month, the Permittee shall calculate and record the 12-month 
rolling sum of CO, NOx, PM, PM to, and PM2 s emissions in tpy for U 1 for the 
previous 12 months in accordance with Condition X.A . 1. 

a. 	 CO and NOx emissions calculations shall be based on emissions data acquired by 
the CO and NOx CEMS. 

b. 	 PM, PMt o, and PM2s shall be based on emission factors from the most recent 
performance test. 

4. 	 By the last day of each month, the Permittee shall calculate and record the 12-month 
rol ling average of C02e in lb C02e/lb steam produced for U l for the previous 12 
months in accordance with Condition XA.2. 

a. 	 C02 emiss ions calculations shall be based on emissions data acquired by the C02 

CEMS, and the applicable ca lculation methodology contai ned in 
40 CFR 98.33(a)(4) in effect on January I, 2014. 

b. 	 CH4 and N20 emissions calculations shal l be based on the following: 
( I) 	 The heat input of the applicable emission unit. 
(2) The default CH4 and N20 emission factors in Table C-2 of 40 CFR Part 98, 

Subpart C as published on November 29, 2013 (78 FR 7 1 952) and effective 
on January 1, 2014, and provided in the following table. 

Fuel Type GHG Pollutant 
Emission Factor 
. · (k~tu) 

Wood and Wood CH4 0.0072 
Residuals N20 0.0036 

Natural Gas 
CH4 0.001 

N20 0.0001 

(3) 	 The applicable calculation methodo logy contained in 40 CFR 98.33 in effect 
on January I, 2014. 

c. 	 The Permittee shall calculate the C02e emissions based on the procedures and 
Global Warming Potentials (GWP) contained in Greenhouse Gas Regulations, 40 
CFR Part 98, Subpart A, Table A-1, as published on November 29, 2013 (78 FR 
71948) and effective on January I , 2014, and provided in the following table. 
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GHG Pollutant GWP 

C02 I 

CH4 25 
N20 298 

Sulfur hexafluoride (SF~>) 22,800 

d. 	 The total C02e shall be based on the sum of the C02e for C!-k N20 and CO~. 
c. 	 Steam production shall be based on daily records of the hourly steam production 

rate output monitoring device. 

5. 	 For U I, the Permittee shall maintain the following records: 

a. 	 The total monthly hour s ofoperatio n; 
b. 	 3-hour averages of CO and NOx emissions in units of lbs/ MMBtu and lbs/hour 

dry basis. All time periods when the boiler is not in operation shal l be exc luded 
from the averages. The monthly average of CO and NO, emissions expressed in 
lbs /hour shall also be included; 

c. 	 3-hour average calculations of PM 10 emissions in units of lbs/MMBtu and 
lbs/hour dry basis using the most recent annual PM 10 source test; 

d. 	 Noti ficati on of all periods the continuous monitors were not functioning and the 
reasons for the same; 

e. 	 Steam production rate averaged over a daily (24 -hour) period . 

6. The Permittee shall maintain CEMS and COMS records that include the following: 

a. 	 The occu rrence and duration of any startup, shutdown , or malfunction. 
performance testing, evaluations, calibrations, checks, adjustments maintenance . 
duration of any periods during which a CEMS or COMS is inoperative , and 
corresponding emission measurements. 

b. 	 Date, place, and time of measurement or monitoring equipment maintenance 
activity; 

c. 	 Operating conditions at the time of measurement or monitoring eq uipment 
maintenance activity; 

d . 	 Date, place, name of company or entity that performed the measurement or 
monitoring equipment maintenance activity and the methods used; and 

e. 	 Re su lts of the measurement or monitoring equipment maintenance. 

7. 	 The Permittee shall maintain records and submit a written report of all excess 
emissions and opacity measurements to EPA and the Distric t semi-annually, except 
when more frequent reporting is specifically required by an applicable subpart: or the 
Administrator, on a case-by-case basis. determines that more frequent reporting is 
necessary to accurate ly assess the compliance status of the source. The report is due 
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on the 301
h day following the end of each semi-annual period and shall include the 

fo llowing: 

a. 	 Time intervals, data and magnitude of the excess emissions, the nature and ca use 
(if known), corrective actions taken and preventive measures adopted; 

b. 	 Applicable time and date of each period during which the CEMS or COMS was 
inoperative (monitor down-time), except for zero and span checks, and the nature 
of CEMS o r COMS repairs or adjustments; 

c. 	 A statement in the report of a negative declaration; that is, a statement when no 
excess emissions occurred or when the CEMS or COMS has not been inoperative, 
repaired, or adjusted; 

d. 	 Any failure to conduct any required source testing, monitoring, or other 
 
compliance activities; and 
 

e. 	 Any violation of limitations on operation, including but no t limited to restrictions 
on hours of operation. 

8. 	 A period of monitor down-time shall be any unit operating clock hour in which 
sufficient data are not obtained by the CEMS to validate the ho ur for NOx, CO, or 
C02. 

9. 	 Excess emissions shal l be defined as any period in which emissions exceed the 
emiss ion limi ts and standards set forth in Conditions XC. I, X C. 2, XC.3 andXD. 5. 

l 0. Excess emissions indicated by the CEMS, COMS, source testing, or compliance 
monitoring shall be considered vio lations of the applicable emission limi t or standard 
fo r the purpose of this permit. 

11. For U 1, daily records of fuel received other than natural gas shall be mai ntained. 
T hese records sha ll include a detailed description of the fue l supplier, fue l type and 
tons received. 

12. For U3, the Permittee shall maintain records of the fo llowi ng: ho urs of operation, 
purpose of operation, fuel usage on hourly basis and calculated PM/ PM 10 emissions 
based on manufacturer emissions specifications and f uel usage data. 

13. Unless otherwise spec ified herein, all records required by this PSD Permit shall be 
retained for not less than five years following the date of such measurements, 
maintenance, reports, and/or records. 
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XI. ACROY NMS AND ABBREVIATIONS 
 

/\STM 
l3ACT 
BTU 
CAl\ 
CEMS 
CFR 
CH.I 
CHP 
co 
C02 
C02e 
CTG 
CTM 
COMS 
cu 
District 
DLN 
!d)scf 
EPA 
ES P 
Facility 
FR 
GHG 
gpm 
gr 
HHV 
hr 
lbs 
lb C02e/ lb steam 
MMBtu 
MW 
NAAQS 
N02 
N20 
NOx 
NSPS 
Owner or Operator 
Perm ittee 
PM 
PM2s 
PM ,o 
ppm 
ppmvd 
ppmv 

American Society for Testing and Materials 
Best Available Control Technology 
British Thermal Unit 
Clean .Air Act 
Contin uous Emissions Monitori ng System 
Code o f Federal Regulations 
Methane 
Combi ned Heat and Power 
Carbo n Monoxide 
Carb on Dioxide 
Carbon Dioxide Equivalen ts 
Combustion Turbine Ge nerator 
Conditional Test Method 
Continuous Opacit) Monitori ng System 
Cogenerat ion Unit 
Shas ta Coun ty Air Qua lity Management District 
Dry Low NOx 
(dry) Standard Cubic Feet 
Environmental Protection Agency 
Elec trostati c Preci pitator 
Sierra Pacific Industries - Anderson Divisi on 
Federal Register 
Greenhouse Gas es 
Gallons Pe r Minute 
Grains 
Higher Heating Value 
Hour 
Pounds 
Pounds of C02Equivalen ts pe r Pound of Steam Prod uce d 
Million Bri tish Thermal Units 
Megawatt 
National Ambie nt A ir Quali ty Standards 
Nitrogen Dioxide 
Nitrous Oxide 
Oxides of Nitrogen 
New Source Perfom1ance Standards 
Sierra Pac ific Industries 
Sierra Pacifi c Industries 
Total Particu lat e Matter 
Particulate Matter with aerodynam ic diameter less than 2.5 micrometers 
Part iculate Matter wit h aerodynamic diamete r less than I 0 micrometer s 
Parts Per Million 
Parts Per Mill ion by Volume, Dry basis 
Parts Per Mill ion by Volume 

Page 19 of21 

Sierra Pacific Industries- Anderson fSAC I 2-0J) 
Final PSD Pernut 
April 20/.J 

Attachment B, Page 19 of 21 



Case: 14-72602 08/22/2014 ID : 9215794 DktEntry: 1 -3 Page: 20 of 21 (25 of 41) 

PSD Prevention of Significant Deterioratio n 
 
RATA Relative Accuracy Test Audit 
 
SCAQMD Shasta County Air Quality Management District 
 
SCR Selective Catalytic Reduction 
 
SNCR Selective Non-Catalytic Reduction 
 
so2 Sulfur Dioxide 
 
SOx Oxides of Sulfur 
 
TDS Total Dissolved Solids 
 
tpy Tons Per Year 
 
yr Year 
 

XII . AGENCY NOTIFICATIONS 

A. 	 Unless otherwise directed by the EPA or th is pe rm it, the owne r or operator shall 
submit all informatio n required to be reported by this permit other than notification of 
change of ownership , including, but not lim ited to, test plans, reports, certifications, 
notificati ons and requests to approve a lternative monitoring or reporting, to the 
fo llowing address: 

Director, Enforcement Division (Attn: ENF -2-1) 
U.S. Environmental Protecti on Agency, Region IX 
 
75 Hawthorne Street 
 
San Francisco, CA 94105-3901 
 

EMAIL: aco r9r(iicpa.!!OV 

B. 	 Unless otherw ise directed by the EPA or thi s permit, the owner or operator sha ll 
subm it a ll other information pertaining to this permi t or facili ty , incl uding but not 
limited to, application s to add, replace or modify an emission unit or contro l 
eq uipment, notification of change of ownersh ip, and informat ion concerni ng an y 
other changes that may contravene existing perm it terms , to: 

Director, Air Divisi on (Attn : AlR-3) 
U.S. Environmental Protection Agency Region IX 
 
75 Hawthorne Street 
 
San Francisco, CA 94105-3901 
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C. 	 The owner or operator shall submi t a copy of all documents req uired to be submitted 
pursuant to this perm it. inc luding but not limited to Sections X.A and X.B. to: 

Air Po ll ution Contro l Officer 
 
Shasta County Air Quality Management District 
 
I 855 Placer Street. Suite I 0 l 
 
Redding. CA 9600 1-17~9 
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CERTIFICATE OF SERVICE 

I am a citizen of the U nited States of America and a res ident of the County 

of Contra Costa. I am over the age of 18 years and not a party to the above-entitled 

action. My business address is 3 51 California Street, Suite 600, San Francisco, 

California 94104. 

I hereby certify that on August 22, 2014, pursuant to Rule 15( c )(1) of the 

Federal Rules of Appellate Procedure, I caused to be served one true copy ofthe 

PETITION FOR REVIEW and PETITIONER ' S CORPORATE DISCLOSURE 

STATE:rvfENT via certified U.S. Mail on the following persons : 

Gina McCarthy Jared Blumenfeld 
Administrator, U .S. EPA Regional Administrator 
Ariel Rios Building U.S. EPA Region 9 
1200 Pennsylvania Avenue, NW 75 Hawthorne Street 
Mail Code 110 1A San Francisco, CA 941 05 
Washington, DC 20460 

Deborah Jordan Kara Christenson 
Director, Air Division Office of Regional Counsel 
U.S . EPA Region 9 U. S. EPA Region 9 (ORC-2) 
7 5 Hawthorne Street 75 Hawthorne Street 
San Francisco, CA 94105 San Francisco, CA 94105 

E ric H. Holder, Jr. Melinda H aag 
U.S . Attorney General United States Attorney 
950 Pennsylvania Avenue, NW Attn: Civil Process Clerk 
Washington, D.C. 20530-0001 450 Golden Gate Ave., Box 36055 

San Franci sco, CA 941 02 

Rob Simpson Celeste Draisner 
27 126 Grandview Avenue 1000 Shepard Court 
Hayward, California 94543 Redding, California 96002 



Russ Wade 
1991 Heller Lane 
Reddin g, CA 96001 

Marily Woodhouse 
Battle Creek Alliance 
P.O. Box 225 
Montgomery Creek, CA 96065 

Tony Jaegel 
Sierra Pacific Industries 
19794 Riverside Avenue 
Reddin g, CA 96049-6028 

Heidi Strand 
Post Office Box 1 544 
Shasta Lake City, California 96019 

William M. Sloan, Esq. 
Morrison & Foerster LLP 
425 Market Street 
San Francisco, CA 941 05 

Andrew Kingsdale 
Law Office of Andrew S. Kin gsdale 
1963 McAllister Street, Apt. 7 
San Francisco. CA 941 15 

I certi fy under penalty of perjury that the foregoing is true and correct. 

Executed on August 22, 2014, at San Franci sco, Californ ia. 

/s/ Andrea Weber 
ANDREA WEBER 
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UNITED STATES COURT OF APPEALS for the NINTH CIRCIDT 
 

Office of the Clerk 
 

After Opening a Case- Counseled Non-Immigration Agency Cases 
 
(revised December 2013) 

Court Address- San Francisco Headquarters 

Mailing Address for Mailing Address for Street Address 
U.S. Postal Service Overnight Delivery 

(FedEx, UPS, etc.) 

Office of the Clerk Office of the Clerk 95 Seventh Street 
James R. Browning James R. Browning San Francisco, CA 
Courthouse Courthouse 94103 
U.S. Court of Appeals U.S. Court of Appeals 
P.O . Box 193939 95 Seventh Street 
San Francisco, CA San Francisco, CA 
94119-3939 94103-1526 

Court Addresses -Divisional Courthouses 

Pasadena Portland Seattle 

Richard H. Chambers 
Courthouse 
125 South Grand Avenue 
Pasadena, CA 911 05 

The Pioneer Courthouse 
700 SW 6th Ave, Ste 110 
Portland, OR 97204 

William K. Nakamura 
Courthouse 
1010 Fifth A venue 
Seattle, W A 981 04 

Court Website- www.ca9.uscourts.gov 

The Court's website contains the Court's Rules and General Orders, infom1ation 
about electronic filing of documents, answers to frequently asked questions, 
directions to the courthouses, fom1s necessary to gain admission to the bar of the 
Court, opinions and memoranda, recordings of oral arguments, links to practice 
manuals, and an invitation to join our Pro Bono Program. 

http:Website-www.ca9.uscourts.gov


Court Phone List 

\1ain Phone Number. ........ .. ....... . ....... .... . .. (415) 355-8000 
 

Attorney Admissions ...... . . . ... . .... . .... . .. .. ....... (415) 355-7800 
 

Calendar Unit. .... .... ....................... . ....... (415) 355-~ IC)() 
 

Docketing.... : . ...... .. . .... .. ... . . .. ......... ...... (415) 355-7g4() 
 

Death Penalty ...... .................. ... ... .......... (415) 355-8197 
 

Electronic Filing- Appellate ECF........... . ........... . . . Send email to 
 
cmecf_ca9help@ca9.uscourts.gov 
 

Library. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (415) 355-8650 
 

Mediation Unit .......... . ... .. . ..... . ...... . ..... . ... (415) 355-7900 
 

Motions Attomey Unit. .... . ..... .. . . ............ . . .... (415) 355-8020 
 

Procedural Motions Unit. ...... . ................... . ... (415) 355-7860 
 

Records Unit. ........... . . ....... . ................ .. (415) 355-7820 
 

Divisional Court Offices: 
 
Pasadena.................... . ...... . .......... . ... ( 626) 229-7250 
 
Portland.. ..................................... . .. (503) 833-5300 
 
Seattle.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (206) 224-2200 

Electronic Filing- Appellate ECF 

The Ninth Circuit's Appellate ECF (Electronic Case Files) system is mandatory for 
all attomeys filing in this Court, unless they are granted an exemption. All 
non-exempted attorneys who appear in an ongoing case are required to register for 
and to use the Appellate ECF system. Registration and information about ECF is 
available on the Court's website at w\vw.caCJ.uscourts.gov under Electronic 
Filing-ECF. Read the Circuit Rules, especially Ninth Circuit Rule 25-5, for 
guidance on Appellate ECF, including which documents can and cannot be filed 
electronically. 
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Rules of Practice 

The Federal Rules of Appellate Procedure (Fed. R. App. P.) , the Ninth Circuit 
Rules (9th Cir. R.) and the General Orders govern practice before this Court. The 
rules are available on the Court's website at www.ca9.uscourts.gov under Rules. 

Practice Resources 

The Court has prepared a practice guide video entitled Perfecting Your Appeal. 
The video may be viewed for free on the Court's website at www.ca9.u scourts.gov 
under FAQs, Forms and Instructions-> Guides and Legal Outlines, and may be 
purchased through the Clerk's office in San Francisco for $15.00. Continuing 
legal education credit for viewing this videotape is available in most jurisdictions. 

Admission to the Bar of the Ninth Circuit 

All attorneys practicing before the Court must be admitted to the Bar of the Ninth 
Circuit. Fed. R. App. P. 46(a); 9th Cir. R. 46-1.1 & 46-1.2. 

To apply for admission, obtain an application on the Court's website at 
www.ca9. us courts.gov under Forms or by calling ( 415) 355-7800 . If you are 
registered for the 9th Circuit's Appellate ECF system, upload your application and 
pay the $230.00 fee with a credit card by logging into Appellate ECF and clicking 
on Utilities> Attorney Admission . Otherwise, mail the application to the Clerk' s 
Office in San Francisco with the admission fee of$230.00. Your check or money 
order must be included with the application. 

Notice of Change of Address 

Counsel who are registered for Appellate ECF must update their personal 
information, including street addresses and/or email addresses, online at: 
https://paccr.psc .uscourts.gov/psco/cgi-bin/cmccf/ca-login .pl 9th Cir. R. 46-3. 

Counsel who have been granted an exemption from using Appellate ECF must file 
a written change of address with the Court. 9th Cir. R. 46-3. 
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Payment of Fees 

The $500.00 filing fee or a motion to proceed in forma pauperis shall accompany 
the petition for review . 9th Cir. R. 3-l. 

A motion to proceed in forma pauperis must be supported by the affidavit of 
indigcncy found at Form 4 of the Federal Rules of Appellate Procedure, available 
at the Court's website, WW\~ .ca9.uscourts.gov, under Forms. 

Failure to satisfy the fee requirement or to apply to proceed without payment of 
fees will result in the petition's dismissal. 9th Cir. R. 42-1. 

Motions Practice 

Following are some of the basic points of motion practice, governed by Fed. R. 
App. P. 27 and 9th Cir. R. 27-1 through 27-13. 

Neither a notice of motion nor a proposed order is required. Fed. R. App. P. 
 
27(a)(2)(C)(ii), (iii). 
 
Motions may be supported by an affidavit or declaration . 28 U.S.C. § 1746. 
 
Each motion should provide the position of the opposing party. Circuit 
 
Advisory Committee Note to Rule 27-1 (5); 9th Cir. R. 31-2.2(b)(6). 
 
A response to a motion is due 10 days from the service of the motion. Fed. 
 
R. App. P. 27(a)(3)(A). The reply is due 7 days from service of the 
response. Fed. R. App. P. 27(a)(4); Fed. R. App. P. 26(c) . 
A response requesting affirmative relief and/or relief by a date certain must 
include that request in the caption. Fed. R. App. P. 27(a)(3)(B). 
A motion filed after a case has been scheduled for oral argument, has been 
argued, is under submissi on or has been decided by a panel, must include on 
the initial page and/or cover the date of argument, submission or decision 
and, if known, the names of the judges on the panel. 9th Cir. R. 25-4. 

Emergency or Urgent Motions 

All emergency and urgent motions must conform with the provisions of 9th Cir. R. 
27-3. Note that a motion requesting procedural relief (e.g. , an extension of time to 
file a brief) is not the type of matter contemplated by 9th Cir. R. 27-3. Circuit 
Advisory Committee Note to 27-3(3). 
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Prior to filing an emergency motion, the moving party must contact an attorney in 
the Motion s Unit in San Francisco at (415) 355-8020. 

When it is absolutely necessary to notify the Court of an emergency outside of 
standard office hours, the moving party shall call ( 415) 355-8000. Keep in mind 
that this line is for true emergencies that cannot wait until the next business day 
(e.g., an inuninent execution or removal from the United States). 

Briefing Schedule 

The Comi sets the briefing schedule at the time the petition for review is docketed. 

Certain moti ons (e.g., a motion for dismissal) automatically stay the briefing 
schedule. 9th Cir. R. 27-11. 

The opening and an swering brief due dates (and any other deadline set for a 
date certain by the Court) are not subject to the additional time described in Fed. R. 
App . P . 26(c). The early filing ofpetitioner's opening brief does not advance the 
due date for respondent' s answering brief. 9th Cir. R. 3 1-2.1. 

Extensions of Time to file a Brief 

Streamlined R equest 
If you have not yet asked for any extension oftime to fil e the brief, you may request 
one streamlined extension of up to 30 days from the briefs existing due date. 
Submit your request via the Appellate ECF system using the "File a Streamlined 
Request to Extend Time to File Brief" event on or before your briefs existing due 
date. No form or written motion is required. 

Written Extension 
Requests for extension s of more than 14 days will be granted only upon a written 
motion supported by a showing of diligence and substanti al need. Thi s motion 
shall be fil ed at least 7 days before the due date for the brief. The motion shall be 
accompanied by an affidavit or decl aration that includes all of the information 
listed at 9th Cir. R. 31-2.2(b ). · 

The Court will ordinarily adjust th e schedule in response to an initial motion. 
 
Circuit Advisory Conu11ittee Note to Rule 31-2.2. The Court expects that the brief 
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w il l be fil ed within the requested period of time. !d. 

Contents of Briefs and Record 

The required compon ents of a brief are set oul at Fed. R. App. P. 2 8 an d 32, and 
9th Cir. R. 28-2, 32-1 and 32-2. 

T he content and fi ling of the record are governed by Fed. R . App. P . 16 and 17. If 
respondent d oes not fil e the record or ce11ified list by the specified date, petitioner 
may move to amend the briefing schedule. 

Excerpts of Record 

The Court requires Excerpts of Record rather than an Appendix. 9th Cir. R. 17­
1.1 . Please review 9th Cir. R. 17-1 .3 through 17-1.6 to sec a list of the specifi c 
co ntents and format. For Excerpts that exceed 75 pages, the firs t volume must 
comp ly with 9th Cir. R. 17-1.6 and 30-1 .6(a). Excerpts exceeding 300 pages must 
be filed in multiple volumes. 9th Cir. R. 30-1 .6(b ). 

Respondent may file supplemental Excerpts, and petiti oner may file further 
Excerpts. 9th Cir. R. 17-1. 7; 17- 1.8; 30-1. 7 and 30-1.8. If you are a respondent 
respondi ng to a pro se brief that did not come with Excerpts, then your Excerpts 
need only include the contents set out at 9th Cir. R. 30-1 .7. 

Excerpts must be submitted in PDF format on Appellate ECF on t he same da y the 
fi ler submits the brief, unless the Excerpts contain sealed materials . If the Excerpts 
contain sealed materials, please electronically submit only the unsealed vo lumes. 
The filer shall serve a paper copy of the Excerpts on any p a1iy not registered for 
Appell ate ECF. 

After e lectronic submission, the Comi will direct the fil er to file 4 
separately-bound excerpts of record with white covers in paper copy. 

Mediation Program 

Mediation Questionnaires are required in all counseled cases seeking review of an 
agency decision except those cases seeking review of a Board of Immigration 
Appeals decision. 9th Cir. R. 15-2. 

A.fier Openmg a Case Counseled No11 -lmmigratioll Age11cy Cases Page 6 
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The Mediation Questionnaire is available on the Court' s website at 
www.ca9. uscourts.gov under Forms. The Mediation Questionnaire should be filed 
within 7 days of the docketing of the Petition for Review . The Mediation 
Questionnaire is used only to assess settlement potential. 

If you are interested in requesting a conference with a mediator, you may call the 
Mediation Unit at (415) 355-7900, email ca09_mediation@ca9.uscourts.gov or 
make a written request to the Chief Circuit Mediator. You may request 
conferences confidentially. More information about the Court's mediation 
program is available at http: //www.ca9.uscourts.gov/medi ation. 

Oral Hearings 

N otices of the oral hearing calendars are distributed approximately 4 to 5 weeks 
before the hearing date. 

The Court will change the date or location of an oral hearing only for good cause, 
and requests to continue a hearing filed within 14 days of the hearing will be 
granted only upon a showing of exceptional circumstances. 9th Cir. R. 34-2. 

Oral hearing will be conducted in all cases unless all members of the panel agree 

that the decisional process would not be significantly aided by oral argument. Fed. 

R. App. P . 34. 

After Opening a Case- Counseled Non-Immigration Agency Cases Page 7 
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Ninth Cil·cuit Appellate Lawyer Representatives 
 
APPELLATE MENTO RING PROGRAM 
 

I . Purpose 

The Appellate Mentoring Program is intended to provide mcntoring 011 a 
v oluntary basis to attomcys who are new to federal appellate practice or would 
benefit from guidance at the appellate level. In addition to general assistance 
regarding federal appellate practice, the project will provide special focus on two 
substantive areas of practice - immigration law and habeas corpus petitions. 
Mentors will be volunteers who have experience in immigration, habeas corpus, 
and/or appellate practice in general. The project is limited to counseled cases. 

2. Coordination, recruitment of volunteer attorneys, di ssem inating information 
about the program, and requests for mentoring 

Cun-ent or former Appellate Lawyer Representatives (ALRs) will serve as 
coordinators for the Appellate Mentoring Program. The coordinators will recruit 
volunteer attorneys with appellate expe1iise, pmiicularly in the project's areas of 
focus, and will maintain a list of those volunteers. The coordinators will ask the 
volunteer attomeys to describe their pmiicular strengths in terms of mentoring 
experience, substantive expertise, and appellate experience, and will maintain a 
record of this infom1ation as well. 

The Com1 will include information about the Appellate Mentoring Program 
in the case opening materials sent to counsel and will post information about it on 
the Comi's website. Where appropriate in specific cases, the Court may also 
suggest that counsel seek mentoring on a voluntary basis. · 

Counsel who desire mentoring should contact the comi at 
mcntor i ng(~J,~ca9 . uscourts.gov, and staff will notify the program coordinators. The 
coordinators will match the counsel seeking mentoring with a mentor, taking into 
account the mentor's particular strengths. 

3. The mentoring process 

The extent of the mentor's guidance may vary depending on the nature of the case, 
the mentee's needs, and the mentor's availability. In general, the mentee should 
initiate contact with the mentor, and the mentee and mentor should detennine 
together bow best to proceed. For example, the areas of guidance may range from 

http:urts.gov
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basic questions about the mechanics of perfecting an appeal to more sophisticated 
matters such as effective research) how to access available resources) identification 
of issues) strategy) appellate motion practice) and feedback on writing. 

4. Responsibility/liability statement 

The mentee is solely responsible for handling the appeal and any other 
aspects of the client's case) including all decisions on whether to present an issue) 
how to present it in briefing and at oral argument) and how to counsel the client. 
By par6cipating in the program) the mentee agrees that the mentor shall not be 
liable for any suggestions made. In all events) the mentee is deemed to waive and 
is estopped from asserting any claim for legal malpractice against the mentor. 

The mentor's role is to provide guidance and feedback to the men tee. The 
mentor will not enter an appearance in the case and is not responsible for handling 
the case, including determining which issues to raise and how to present them and 
ensuring that the client is notified of proceedings in the case and receives 
appropriate counsel. The mentor accepts no professional liability for any advice 
g1Ven. 

5. Confidentiality statement 

The mentee alone will have contact with the client) and the mentee must 
maintain client confidences, as appropriate, with respect to non-public infon11ation. 
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Notice regarding Electronic Case Filing 
U.S. Cou1·t of Appeals for the Ninth Circuit 

The Court is sending you thi s notice because it appears that you have not registered for 
the Ninth Circuit's Appellate ECF systern . 
Effective January 2, 2009, use of the Appellate ECF system is mandatory for a ll 
attorneys and all couti reporters filing in this Court, unless they are granted an exemption 
from using the Appellate ECF system. Use of the Appellate ECF system is voluntarv for 
all pro se parties proceeding without counsel. 

~ 

Note: If you are an attorney, you do not need to be admitted to the bar of this Couti 
before you regi ster for electronic filing, but you should concurrently apply for admissi on. 
Information on attorney admission is available under Attorney Admissions at 
http://www.caS .uscourts.gov/attorneys/ 

How to Register 
.. 	 To register, go to Appellate ECF Filer Registration: http://www.pacer.gov/reg_ap.html 

.. 	 You must register specifically for the Ninth Circuit, even if you are already registered 
for PACER, for ECF in other courts, or for electronic noticing in the Ninth Circuit. 

.. 	 You should receive e-mail confirmation of your CM/ECF registration within 10 
business days from the PACER service center. Once you receive this confirmation, 
you will be expected to use the Ninth Circuit' s CM/ECF system. 

Once registered, you must use the CM/ECF system to electronically file most 
documents, and you will also receive electronic notices of docket activity. 

Questions? 
If you have questions about Appellate ECF Filer Regi stration, please contact the 
PACER Service Center at : pacer@psc.uscourts.gov 

If you have questions about CM/ECF (including about which documents must be 
electronically filed) in the Ninth Circuit, please first refer to the Ninth Circuit's 
website for information about Electronic Filing and the CM /ECF system: 
http://www.ca9.uscourts .gov/cmecf 

Still have questions? Please contact: CMECF _ca9help@ca9.uscourts.gov 

mailto:ca9help@ca9.uscourts.gov
http://www.ca9.uscourts
mailto:pacer@psc.uscourts.gov
http://www.pacer.gov/reg_ap.html
http://www.caS


Case: 14-72602 08/22/2014 10: 9215794 DktEntry: 1-7 Page : 1 of 3 (39 of 41) 

Office of the Clerk 
 
United States Court of Appeals for the Ninth Circuit 
 

Post Office Box 193939 
 
San Francisco, California 94119-3939 
 

415-355-8000 
 

Molly C. Dwyer 
Clerk of Court August 22, 2014 

No.: 14-72602 

EPA No.: EPA-R09-0AR-20 12-0634 

Short Title: Center for Biological Diversit v. USEPA, et al 

Dear Peti tioner/ Counsel 

Your Petition for Review has been received in the Clerk's office ofthe United 
States Court ofAppeals for the Ninth Circuit. The U.S. Comt of Appeals docket 
number shown above has been assigned to this case. You must indicate this Court 
of Appeals docket number whenever yo u communicate with thi s court regarding 
this case. 

T he due dates for filing the parties' briefs and otherwise perfecting the 
petition have been set by the enclosed "Time Schedule Order," pursuant to 
applicable FRAP rules. These dates can be extended only by court order. 
Failure of the petitioner to comply with the time schedule order will result in 
automatic dismissal of the petition. 9th Cir. R. 42-1. 
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UNITED STATES COURT OF APPEALS FILED 
FOR THE NINTH CIRCUIT 

CENTER FOR BIOLOGICAL 
DIVERSITY. 

Petitioner. 

V. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY; GINA 
MCCARTHY, in her official capacity 
as Administrator of the United States 
Envirnomental Protection Agency; 
JARED BLUMENFELD, in his official 
capacity as Regional Administrator of 
Region 9 ofthe United States 
Environmental Protection Agency; 
DEBORAH JORDAN, in her official 
capacity as Director of the Air Divis ion 
of Region 9 of the United States 
Environmental Protection Agency, 

Respondents. 

AUG 22 2014 
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No. 14-72602 

EPA No. EPA-R09-0AR-20 12-0634 
Environmental Protection Aoencv 

b "' 

TIME SCHEDULE ORDER 

The pat1ies shall meet the following time schedule. 

Fri., August 29, 2014 	 Mediation Questionnaire due. If your registration for 
Appellate ECF is confirmed after this date, the 
Mediation Quest ionnaire is due within one day of 
receiving the emai 1 from PACER confirming your 
registration. 
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Mon., November 10,2014 	 Petitioner's opening brief and excerpts ofrecord shall 
be served and filed pursuant to FRAP 32 and 9th Cir. 
R. 32-1. 

Wed., December 10, 2014 	 Respondents' answering brief and excerpts of record 
shall be served and filed pursuant to FRAP 32 and 
9th Cir. R. 32-1. 

The optional petitioner's reply brief shall be filed and served within fourteen 
days of service of the respondents' brief, pursuant to FRAP 32 and 9th Cir. R. 
32-1. 

Failure of the petitioner to comply with the Time Schedule Order will result in 
automatic dismissal of the appeal. See 9th Cir. R. 42-1. 

FOR THE COURT: 
Molly C. Dwyer 
Clerk of Court 

Bradley Ybarreta 
Deputy Clerk 
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